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ORDINANCE 2013-488
AN ORDINANCE authorizing the mayor, or his designee, and corporation secretary to  execute and deliver, FOR AND ON BEHALF OF THE CITY, a JOINT PROJECT agreement with THE SCHOOL BOARD OF DUVAL COUNTY FOR THE construction of a new track and related improvements at Parkwood Heights Elementary School; APPROPRIATING $13,000 from COUNCIL DISTRICT 1 AUTUMN BOND FUNDS TO Parkwood Heights – Elem Track, for a portion of the construction costs of a new track at Parkwood Heights elementary School, which has an estimated project cost of $16,000, IN Council DISTRICT 1; INVOKING THE EXCEPTION OF 126.107(G), ORDINANCE CODE, TO AWARD THE PROFESSIONAL SERVICES TO DUVAL COUNTY PUBLIC SCHOOLS FOR MANAGEMENT AND OVERSIGHT OF THE CONSTRUCTION; APPROVING REIMBURSEMENT OF PARKWOOD HEIGHTS PTA/DUVAL COUNTY SCHOOL BOARD FOR A WALKING TRACK AND RELATED IMPROVEMENTS CONSISTENT WITH the MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF JACKSONVILLE AND Duval County school Board FOR Parkwood heights Elementary DATED JUNE 21, 2013; Providing OVERSIGHT BY THE DEPARTMENT OF PARKS AND RECREATION; PROVIDING A CARRYOVER OF FUNDS INTO SUBSEQUENT FISCAL YEARS; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorization.  The Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver a Joint Project Agreement between the City of Jacksonville and the School Board of Duval County, in substantially the same form attached hereto as Exhibit 1, and incorporated herein by this reference, for the construction of a new track and related improvements at Parkwood Heights Elementary School.

Section 2.

Appropriation. For the 2012-2013 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:

Council District 1 Autumn Bond  

CCCP36301720




$13,000

(b) 
Appropriated to: 
Parkwood Heights – Elem Track
PRO254-02





$13,000

Section 3.

Purpose. The purpose of the appropriation in Section 1 is to provide $13,000 of funding for the construction of a new track and related improvements at Parkwood Heights Elementary School consistent with the Memorandum of Understanding between the City of Jacksonville and Duval County School Board, dated June 21, 2013, for construction of a new track, attached hereto as Exhibit 2. The total estimated project cost of $16,000, as more fully described in Exhibit 3, attached hereto. The expenditure shall be on a reimbursement basis. 

Section 4.

Invoking the exception to Sec. 126.107(g), Ordinance Code.  The City is hereby authorized to procure the use of professional services of the Parkwood Heights PTA/Duval County School Board to provide the management and oversight services at Parkwood Heights Elementary School located at 1709 Lansdowne Drive, Jacksonville, Florida 32211. Pursuant to Section 126.107(g), Ordinance Code, such procurement is exempted from competitive solicitation.  With the exception of the foregoing, all other provisions of Chapter 126, Ordinance Code, shall remain in full force and effect.
Section 5.

Oversight Department. The Department of Parks and Recreation shall oversee the project described herein.
Section 6.

Carryover. The funds appropriated in this ordinance shall not lapse but shall carryover to subsequent fiscal years.

Section 7.

Effective Date.
 This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By: Paige H. Johnston
G:\SHARED\LEGIS.CC\2013\Ord\Yarborough Parkwood Heights Elem Track.doc 
� EMBED Package  ���
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JOINT PROJECT AGREEMENT
(Parkwood Heights Elementary School #208 Running Track Project)

THIS JOINT PROJECT AGREEMENT (“Agreement”), dated the day of

2013 (“Effective Date”), is by and between THE SCHOOL BOARD OF
DUVAL COUNTY, FLORIDA, a Florida body politic and corporate, whose mailing address is
Attn: Real Estate Director, 1701 Prudential Drive, Jacksonville, Florida 32207 (“DCSB”) and
the CITY OF JACKSONVILLE, a Florida municipal corporation, whose mailing address is
Attn: Public Works Department, 214 N. Hogan Street, 10" Floor, Jacksonville, Florida 32202

(“CI'OJ”) .
BACKGROUND FACTS

A. DCSB is the owner of Parkwood Heights Elementary School #208 (the “School”) located at
1709 Lansdowne Drive, Jacksonville, FL 32211.

B. DCSB and the City desire that the DCSB construct a new running track (the “Project”) at the
school that can be used by both the School and the City.

C. DCSB and the City have previously entered into a Joint Use Agreement dated January 20,
1998 and a Memorandum of Understanding (MOU) that includes joint use of recreational
facilities at the school and permits expenditure of funds for joint use recreational facilities.

D. DCSB and the City desire to share in the costs of installing the Project as depicted on the
Plans (as hereafter defined).

NOW THEREFORE, for and in consideration of the mutual benefits each to flow to the other,
the parties covenant and agree as follows:

1. BACKGROUND FACTS AND CAPITALIZED TERMS

The Background Facts above are true and correct and incorporated herein by reference. All
capitalized terms shall have the meanings ascribed to them in this Agreement.

2. CONSTRUCTION OF THE PROJECT

(a) Plans. DCSB has developed, and the City has reviewed and approved, the
drawings, plans and specifications relating to the Project (the “Plans”) as set forth in Exhibit A
relating to the Project.

(b) Permits and Licenses. DCSB and/or its contractor shall obtain all required
federal, state and local permits, licenses, approvals and authorizations and any state or local
authority charged with the enforcement of regulations of such agency and shall fully comply
with all building, safety, zoning, land use (including, without limitation, the Florida Growth
Management Act and all state and local rules, regulations and plans adopted pursuant thereto)
and other requirements of any state, municipal or other governmental authority pertaining to the
construction of the Project.
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(c) Inspection. DCSB shall permit the City and its representatives to enter regularly
and inspect the Project and all materials to be used in the construction thereof, and all books and
records of DCSB relating to the Project. Any inspections made by DCSB or its representatives
shall be made solely for the benefit of DCSB, and neither the City nor any person or party
claiming through the City shall be entitled to claim any loss, damage or offset against DCSB for
its inspection or failure to inspect the Project.

(d) Workmanship. DCSB and/or its contractor shall construct the Project in a true,
thorough and workmanlike manner in accordance with the Plans. DCSB or its contractor shall
provide all materials and labor necessary to construct or install the Project and, shall furnish and
pay for all labor, materials, equipment, and other facilities and services necessary to complete the
construction. DCSB acknowledges and agrees that it will always be responsible, at its sole cost
and expense, for any loss or damage that results from or is attributable to the design and/or
construction of the Project.

(e) Construction of the Project. DCSB hereby agrees to construct the Project in
accordance with the Plans and the DCSB’s construction acquisition process. Within thirty (30)
days after the Project has been completed, City shall inspect the Project and indicate its approval
of the Project in writing. If the City’s final acceptance does not occur prior to eighteen (18)
months from the date of this Agreement, then Agreement may be terminated by City and City
shall only be responsible for its proportionate share of the costs accrued through said termination
date.

) Change Orders. Any additions, deletions or revisions to the Plans, and any
increases in the costs, shall require the prior written approval of City.

(2) Indemnification. DCSB shall require its contractors and subcontractors to hold
harmless, indemnify, and defend City against any claim, action, loss, damage, injury, liability,
cost and expense of whatsoever kind or nature (including, but not by way of limitation,
reasonable attorney’s fees and court costs) arising out of injury (whether mental or corporeal) to
persons, including death, or damage to property, arising out of or incidental to the negligence,
recklessness or intentional wrongful misconduct of the contractor or any person or entity used by
the contractor, including without limitation its employees, agent, representatives, and
subcontractors, in the performance of the construction of the Project. This indemnification shall
survive the term of this Agreement for events that occurred during the term of the Agreement.

3. COSTS AND PAYMENTS

(a) Cost Share Consideration.  The Parties agree that costs for design and
construction of the Project should be shared by DCSB and the City, with the City having a
maximum indebtedness of Thirtcen Thousand and No/100 Dollars ($13,000.00). DCSB agrees
to pay for the remainder of the costs of the Project, subject to availability of School Funds. The
estimated total cost of the Project is $16,000.

(b) Pro-Rata Cost Allocation. Pursuant to the understandings set forth in
subsection (a) above, the Parties have fully participated in the development of shared costs for
the Project. The Parties understand and agree that the costs set forth in 3.(a) is an estimate for

[S%]
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the DCSB’s and the City’s respective share of total design and construction expenses, all subject
to each Party’s respective maximum indebtedness and respective proportionate shared costs.

(©) Lack of Funding. If funds are not available, the Party whose funds are not
available (“Unfunded Party”) shall notify the other of the funding situation. [n the event either
Party cannot provide adequate funding for their respective share of the work within 30 days after
the notification above, then this Agreement may be either terminated by the Unfunded Party or
renegotiated for alternate construction work for the Project to meet both Parties’ requirements.
Except for the foregoing specified remedies, neither Party will be liable for any loss, damage or
offset to the other Party due to an unfunded requirement.

(d) Scope Changes & Adjustments. In the event changes are required during
permitting or construction, any changes to the cost shares shall be reasonably considered by both
Parties in accordance with 3.(b) and (c) above, and subject to lawfully appropriated funds and
authorization to enter into any resulting changes orders for the work.

(e) Payment. Upon completion of all work pertaining to the Project, the final
costs of design, permitting, and construction shall be compiled and the Parties will reconcile all
shared costs in accordance with 3.(b) above. Payment shall be made by the City to the DCSB for
any adjustments in the overall cost share consideration, but in no event shall exceed City’s
specified maximum indebtedness.

® Bids. Notwithstanding anything to the contrary herein, if the expense of the
Project exceeds $16,000 as determined upon the completion of the DCSB’s procurement of the
services for the same, then the DCSB shall notify City in writing prior to award of the contract to
construct the Project. Thereafter, the parties shall jointly determine whether to proceed with the
Project or terminate this Agreement.

4, MAINTENANCE AND OPERATION. Once the Project is completed, and City pays
its agreed-upon costs, then DCSB, on behalf of itself and its successors and assigns, and at its
sole expense, does hereby agree and covenant at all to maintain or cause to be maintained the
Project in a state of good order and repair, in compliance with applicable laws and regulations,
and in a safe and sanitary condition. DCSB shall operate the Project at its sole cost and expense
according to the dates and times specified by DCSB.

5. CASUALTY. Risk of any casualty to or loss of the Project occurring prior to the final
acceptance of the work by DCSB shall be borne by City. Notwithstanding the foregoing, if all or
any portion of the Project or access thereto shall be damaged by fire or other casualty prior to the
date of DCSB’s acceptance, then (i) this Agreement shall terminate and the parties shall be
relieved of all further obligations under this Agreement which do not specifically survive its
termination, or (ii) City may consummate the transaction and have assigned to it all claims and
right of recovery for such casualty. City shall make an election in writing within thirty (30) days
after such casualty damage and the completion date of the Project shall be extended if necessary
to accommodate this notice period.

6. INDEMNIFICATION. To the extent permitted by law and subject to the provisions and
limitations of Section 768.28, Florida Statutes (the provisions and limitations of which are not
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altered, expanded, extended or waived), each party will assume all liability, and defend and hold
the other party harmless, for any injury or damage to the person or property of third parties
which may occur as a result of such party’s activities and obligations as set forth in this
Agreement. This Section shall survive the expiration or termination of this Agreement.

7. DEFAULT. The failure to observe or perform any of the covenants, conditions or
obligations of this Agreement within thirty (30) days after the issuance of written notice
specifying the nature of the default claimed shall constitute a material default and breach of this
Agreement by the non-performing party (“Defaulting Party”); provided, however, if such
condition is of a nature that it cannot be corrected within thirty (30) days, then such party shall
not be in default so long as it commences such cure promptly after receiving such notification,
and diligently pursues such cure and such cure is in any event completed within sixty (60) days.

(a) With respect to any default under this paragraph, any party shall have the right,
but not the obligation, to cure such default by the payment of money or the performance of some
other action for the account of and at the expense of the Defaulting Party; provided, however,
that in the event the default shall constitute an emergency condition, any party acting in good
faith, shall have the right to cure such default upon such advance notice as is reasonably possible
under the circumstances, or if necessary, without advance notice, so long as notice is given as
soon as possible thereafter. To effectuate any such cure, the party shall have the irrevocable
right upon prior written notice to enter upon the property of the Defaulting Party to perform any
necessary work or furnish any necessary materials or services to cure the default of the
Defaulting Party. In the event any party shall cure a default, the Defaulting Party shall reimburse
the curing party for all costs and expenses incurred in connection with such curative action,
within thirty (30) days of receipt of demand, together with reasonable documentation supporting
the expenditures made.

(b) Each party shall have the right to prosecute any proceedings at law or in equity
against any Defaulting Party hereto, or any other person, violating or attempting to violate or
defaulting upon any of the provisions contained in this Agreement, and to recover damages for
any such violation or default. Such proceeding shall include the right to restrain by injunction
any violation or threatened violation by another of any of the terms, covenants or conditions of
this Agreement, or to obtain a decree to compel performance of any such terms, covenants, or
conditions, it being agreed that the remedy at law for a breach of any such term, covenant, or
condition (except those, if any, requiring the payment of a liquidated sum) is not adequate. All
of the remedies permitted or available to a party under this Agreement or at law or in equity shall
be cumulative and not alternative, and invocation of any such right or remedy shall not constitute
a waiver or election of remedies with respect to any other permitted or available right or remedy.

8. BINDING EFFECT. This Agreement shall inure to the benefit of and be binding upon
DCSB, its successors and assigns, and City, its successors and assigns.

9. NOTICES. Any and all notices, which are permitted or required in this Agreement, shall
be in writing and shall be duly delivered and given when personally served or mailed to the
person at the address designated below. If notice is mailed, the same shall be mailed, postage
prepaid, in the United States mail by certified or registered mail — return receipt requested.
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Notice shall be deemed given on the date of personal delivery or mailing and receipt shall be
deemed to have occurred on the date of receipt; in the case of receipt of certified or registered
mail, the date of receipt shall be evidenced by return receipt documentation. Failure to accept
certified or registered mail shall be deemed a receipt thereof within ten (10) days after the first
notice of delivery of the certified or registered mail. Any entity may change its address as
designated herein by giving notice thereof as provided herein or such other address either party
from time to time specifies in writing to the other.

[f to the City: Department of Parks and Recreation
City of Jacksonville
214 N. Hogan Street
Jacksonville, FL 32202
Attn: Director of Parks and
Recreation

With a copy to: Office of General Counsel
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attn: Corporation Secretary

If to DCSB: The School Board of Duval County,
Florida
1701 Prudential Drive
Jacksonville, FL 32207
Attn: Chief Operating Officer

With a copy to: The School Board of Duval County,
Flonda
1701 Prudential Drive
Jacksonville, FL 32207
Attn: Office of Legal Services

10 REPRESENTATIVE. Each Party shall notify the other of the person responsible for
overseeing, administering, and implementing this Agreement on behalf of each Party.

11. DATES AND TIME PERIODS. Should the date for the giving of any notice, the
performance of any act, or the beginning or end of any period provided for herein fall on a
Saturday, Sunday or other legal holiday, such date shall be extended to the next succeeding
business day which is not a Saturday, Sunday or legal holiday. Time is of the essence in each
party’s performance of its respective obligations under this Agreement.

12. CONSTRUCTION. The parties agree that they have had meaningful discussions and/or
negotiations of the provisions, terms and conditions of this Agreement. Therefore, doubtful or
ambiguous provisions, if any, contained in this Agreement shall not be construed against the
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party who prepared this Agreement. The rule commonly referred to as “Fortius Contra
Proferentum™ shall not be applied to this Agreement or any interpretation hereof.

13. ENTIRE AGREEMENT. This writing embodies the entire agreement and
understanding between the parties hereto and there are no other prior agreements or
understandings, oral or written with reference to the subject matter hereof that are not merged
herein and superseded hereby.

14. ASSIGNMENT. This Agreement is not assignable by DCSB nor City without the
written consent of the other party, which consent cannot be unreasonably withheld, conditioned
or delayed.

15. GOVERNING LAW: VENUE. This Agreement shall be governed and interpreted
under the laws of the State of Florida. Venue for any action arising under this Agreement shall
lie exclusively in the courts in and for Duval County, Florida.

16. HEADINGS. The paragraph headings used in this Agreement are for convenience
purposes only and shall not be used in the interpretation of this Agreement.

17. EXHIBITS. All Exhibits attached hereto are incorporated herein by reference and made
a part of this Agreement.

18. RELATIONSHIP OF PARTIES. The relationship of the parties is that of independent
contractors. Nothing contained herein is intended to create, nor shall it ever be construed to
make, City or DCSB partners or joint venturers.

19. SEVERABILITY. The provisions of this Agreement are severable, and if any provision
of any part hereof or the application thereof to any person or circumstance shall ever be held by
any court of competent jurisdiction to be invalid or unconstitutional for any reason, the
remainder of this Agreement and the application of such provisions or part hereof to other
persons or circumstances shall not be affected thereby.

20. WAIVER. The waiver by one party of the performance of any covenant or condition
herein shall not invalidate this Agreement, nor shall it be considered to be a waiver by such party
of any other covenant or condition herein. The waiver by either or both parties of the time for
performing any act shall not constitute a waiver at the time for performing any other act or any
identical act required to be performed at a later time. No waiver hereunder shall be effective
unless it is in writing.

21. COUNTERPART EXECUTION. This Agreement may be executed in a number of
identical counterparts, each of which for all purposes is deemed an original, and all of which
constitute collectively one (1) agreement, but in making proof of this Agreement, it shall not be
necessary to produce or account for more than one such counterpart.

22, BOARD AND CITY COUNCIL APPROVAL. This Agreement is expressly
conditioned upon approval of the Agreement and authorization for the transactions contemplated
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herein by: (a) Policy 7.41 of the School Board of Duval County, Florida;, and (b) the City
Council of Jacksonville, Florida, for the appropriation of the City’s funds and authorization of
this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the Effective Date set forth above.

ATTEST: THE SCHOOL BOARD OF DUVAL COUNTY, FLORIDA

By: By /not required pursuant to Policy 7.41]
Nikolai P. Vitti, Ed.D., Superintendent of Fred E. Lee, Jr., Chairman
Schools and Ex-Officio Secretary to
the Board

Form Approved:

By:
Chief of Legal Services
ATTEST: CITY OF JACKSONYVILLE, a Florida
municipal corporation
By: By:

James R. McCain, Jr., Alvin Brown, Mayor
Corporation Secretary

Form Approved:
By:

Office of General Counsel

In accordance with the Ordinance Code, of the City of Jacksonville, I do hereby certify
that there is an unexpended, unencumbered, and unimpounded balance in the appropriation
sufficient to cover the foregoing agreement; and that provision has been made for the payment of
monies provided therein to be paid.

Director of Finance
City Contract Number
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EXHIBIT A
Plans
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Parkwood Heights Elementary No. 208
Walking track and other improvements

General Description

MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (“Memorandum™), made and entered
into this__ o2 day of June_ , 2013, by and between the City of

Jacksonville, a municipal corporation, hereinafter referred to as “City” and DUVAL COUNTY
SCHOOL BOARD, a body politic and corporate, hereinafter referred to as “DCSB”.
WITNESSETH:

WHEREAS, the City and DCSB have entered into a Joint Use Agreement dated
January 20, 1998 (the “Agreement”) allowing the City and DCSB to jointly use certain DCSB
property and certain City property more particularly described herein for recreational and
educational purposes in accordance with said Agreement and the limitations set forth therein;

WHEREAS, the Agreement requires the parties to enter into a Memorandum of
Understanding for each DCSB property and City property setting forth in detail the extent of the
use to be made of each property; '

WHEREAS, the City and DCSB have authorized the Director, Department of Parks and
Recreation, and Chief Officer Operations Support, to execute all Memoranda of Understanding

and amendments thereto, on behalf of the City and DCSB, respectively;

WHEREAS, the parties desire to enter into this Memorandum to set forth the terms and

conditions necessary by the parties to ensure the jointly used property is well maintained and

operated.

WHEREAS, this Memorandum supersedes the previous Memorandum dated August 12,
1999,

NOW THEREFORE, the parties in consideration of the foregoing and the mutual

promise and covenants herein, agree as follows:
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Section 1. Use. The city shall have the right to use jointly with DCSB the area
designated on the plat diagram or site plan attached hereto as Exhibit A and made a part hereof
(the “Property”) at Parkwood Heights Elementary School No. 208 for educational and
recreational purposes only. The City shall have the right to use the Property for the purposes
stated herein at the times set forth in Exhibit B, attached hereto and made a part hereof.

Section 2. Improvements. If applicable, the City may install the improvements
listed on Exhibit C; attached hereto and made part hereof (the “Improvements”) at the locations
set forth in Exhibit A, or at a location deemed appropriate and agreed to by DCSB. All
Improvements shall meet Florida Department of Education safety standards.

Section 3. Maintenance of [mprovements and Property. The City shall maintain, at
its sole cost and expense, the Improvements installed by the City on the Property listed in Exhibit
C. The City will perform typical park maintenance.

Section 4. Title of Improvements. DCSB, at its option, may keep any or all of the

Improvements installed by City on the Property and the City shall convey its rights, title and
interest in the Improvements “as is” with no warranties as to merchantability or fitness to the
DCSB or DCSB may require the City to demolish and remove the Improvements on the Property
and return the Property completely as practicable to its original condition prior to the
installations of the Improvements.

Section 5. Memorandum Period and Termination, This Memorandum shall be
effective for the period beginning SLUD and shall continue unless

terminated by either party, with or without cause, upon giving three (3) months written notice to

the other party.

Section 6. Notices, All notices required under this Memorandum shall be made in

writing and served upon City by registered or certified mail, retumn receipt requested, addressed
to Director, Department of Parks and Recreation, 214 N. Hogan Street, Jacksonville Florida
32202, and served upon DCSB by registered or certified mail, return receipt requested, addressed
to the Chief Officer Operations Support, 1701 Prudential Drive, Jacksonville, FL 32207-8181,
with a copy to the DCPS Director of Real Estate and a copy to the Parkwood Heights
Elementary School No. 208 principal.
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Section 7. Amendments, This memorandum may be amended from time to time by
written request and agreements of the parties. The Director, Parks, Recreation and Entertainment
and the Assistant Superintendent, Facilities Services are authorized to execute any and all such
amendments on behalf of the City and DCSB, respectively.

Section 8. Association Use of Property. The City may allow associations, groups or
individuals use of the Property for public purposes upon written agreement between City and the
association, group or individual, in accordance with the terms and conditions of the Joint Use
Agreement. Any such written agreement between the City and the association, group or
individuals must be approved by the school principal, or his/her designee. The DCSB may in its

sole discretion deny such use.

[N WITNESS WHEREOF, the parties hereto have executed this Memorandum on the day and

year first above written.

DUVAL COUNTY SCHOOL BOARD

S o Y =

ChieF Officer Operations Support

Principal

FORM APPROVED
e =
ﬂ ASLrs re ,r._NI:RALCDUNV By: é%\\jb Qm_%

rectoy, Eepartment of Parks,
Recreation and Entertainment

CITY OF JACKSONVILLE
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EXHIBIT A
THE PROPERTY
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EXHIBIT B
TIME OF USE

The City shall have use of the Property from 6:00 PM to 9:00 PM weekdays and all day on
Saturdays and Sundays.
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EXHIBIT C
IMPROVEMENTS

The City shall install a walking track in the area designated on Exhibit A. Other improvements
installed by the city are lighting, dugouts, backstop, pavilion.
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Duval Asphalt Products, Inc.

7544 Phillips Highway
Jacksonville, FL 32256
(904) 296-2020

(904) 296-6574 fax

PROPOSAL: Parkwood Heights track

COLDASPRALT.

[To:

||Property:

Parkwood Heights Elementary

Attn: Mike Ellison

1709 Lansdowne Dr.
Jacksonville, fl 32211
Phone: (904) 720-1670
Fax: (904) 720-1674

Parkwood heights elem.
1709 Lansdowne Dr.
Jacksonville, fl 32211

Proposal Date: Oct 15, 2012 Quote ID: Q-08177-X5F3 (Rev. 1)
Effective From; Sep 26, 2012 Effective To: Oct 26, 2012
Line No. |Product Price Approval
(your initials)
10|Existing surface prep | Approx. 530.00 @ 6.86 / Sy Yd $3,634.76
Cut or blade existing dirt and vegetation debris surface down approx. 3" to 4" depth. haul material
off site. middle of proposed track masurement at Approx. 433LF by 11ft total track width.
20|Base Installation | Approx. 530.00 @ 11.20 / Sy Yd $5,934.42
Proivde labor, material and equipment to Install, balance and compact 4" of structural aggregate
base. tack or prime coat included. Middle of proposed track masurement at Approx. 433LF by 11ft
total track width.
30|Asphalt Installation | Approx. 481.00 @ 12.53/ Sy Yd $6,028.40
Installation of 1.25" compacted asphalt surface course of type $3 hot mix (660If x 10wide).
Middle of proposed track masurement at Approx. 433LF by 10ft total track width.
40|Striping Option | Approx. 0 @ O/ Sy Ft $958.50
Layout and stripe 3 lines on/around track for lane seperation. (to create 4 lanes at approx. 2.5ft
wide per lane)
This Striping application will be considered "hand work" and some imperfections may be noticed.

Estimated Total $15,597.58
(assuming all line items)

Changing the Way you Look at Asphalt

http://www.duvalasphait.com
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The terms contained in Exhibit A are hereby fully incorporated
by reference into this proposal

THIS CONTRACT IS CONTINGENT ONLY UPON CREDIT APPROVAL BY DUVAL ASPHALT PRODUCTS.

TERMS - NET 30 DAYS ANY PAYMENTS NOT RECEIVED BY THAT TIME SHALL BEAR INTEREST AT THE RATEOF | 1/12%
PER MONTH, AND CUSTOMER ALSO AGREE TO PAY DUVAL ASPHALT PRODUCTS, INC. COST AND EXPENSES OF
COLLECTION, FOR ANY BREACH OF THIS PROPOSAL, INCLUDING REASONABLE ATTORNEYS FEES WHETIHER OR NOT A
SUIT IS FILED. NO RETAINAGE IS TO BE WITHHELD FROM PAYMENTS DUE FROM THIS CONTRACT. ALL PAYMENTS DUE
HEREUNDER SHALL BE MADE AT THE OFFICES OF DUVAL ASPHALT PRODUCTS, INC. OR BY MAIL.

ACCEPTANCE OF PROPOSAL - THE ABOVE OR ATTACHED PRICES AND SPECIFICATIONS ARE SATISFACTORY AND ARE
HEREBY ACCEPTED. YOU ARE AUTHORIZED TO DO THE WORK AS SPECIFIED.

RESPECTFULLY SUBMITTED, ACCEPTED BY:
Duval Asphalt Products, Inc. Signature
Nate Krafft
Project Coordinator Name
E-mail: nkrafft@duvalasphalt.com
Cell Phone: (904) 237-8447 Title
Date
Changing the Way you Look at Asphalt hitp:/ /www.duvalasphait.com Page 2
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Exhibit A

1. ALL WORK IS GUARANTEED TO BE INSTALLED AS SPECIFIED. DUVAL ASPHALT PRODUCTS, INC WARRANTIES THE INSTALLATION OF
PAVEMENT/SEALCOATING AGAINST DEFECTS IN MATERIAL AND WORKMANSHIP FOR (1) YEAR FROM DATE OF COMPLETION.

2. ASPHALT IS A FLEXIBLE PAVEMENT, UNLESS OTHERWISE NOTED, DUVAL ASPHALT DOES NOT GUARANTEE AGAINST PONDING WATER OR MAKE
PROVISIONS FOR THE REPAIR OF SUCH AREAS, UNDER THIS CONTRACT.

3.  DUVAL ASPHALT REQUIRES THAT A REPRESENTATIVE OF YOUR COMPANY BE ON-SITE DURING PROJECT OPERATIONS IN ORDER TO RESOLVE
ANY RELATED ISSUES.

4. CHANGES TO CONTRACT QUANTITY IN EXCESS OF 10 PERCENT (10%), WILL RESULT IN ADJUSTMENT OF UNIT PRICES. ANY CHANGE TO
ORIGINAL CONTRACT MUST BE APPROVED BY CHANGE ORDER FROM OWNER BEFORE WORK IS TO BE PERFORMED.

5. PERMITS, BONDS, TESTING AND LAYOUT BY OTHERS.

6. DUMPSTERS MUST BE REMOVED FROM PAVEMENT SURFACE AND SPRINKLER SYSTEMS TURNED OFF 24 HOURS PRIOR TO START OF
PROJECT.

7. QUOTE BASED ON ONE (1) MOBILIZATION, CHANGES MADE TO ORIGINAL CONTRACT RESULTING IN ADDITIONAL MOBILIZATIONS, WILL BE
BILLED AT § 2,500.00 PER MOBILIZATION.

8. ANY DELAY OR CHANGE IN SCHEDULE BY OWNER OR OWNER'S REPRESENTATIVE AFTER DUVAL ASPHALT HAS MOBILIZED ON SITE, SUCH AS
BASE NOT BEING READY OR WET PAVEMENT DUE TO SPRINKLER SYSTEM BEING LEFT ON, WILL RESULT IN A RE-MOBILIZATION CHARGE OF §
2,500 FOR PAVING AND $ 900.00 FOR SEALCOATING.

9. AT LEAST TWO WEEKS NOTICE WILL BE REQUIRED, PRIOR TO START OF PROJECT, TO SCHEDULE JOB. IT IS UNDERSTOOD THAT THE
SCHEDULE IS SUBJECT TO CHANGE DUE TO INCLEMENT WEATHER.

10. ANY DAMAGE TO OUR WORK WILL BE REPAIRED ON A COST PLUS 20% BASIS.

11, DUVAL ASPHALT WILL NOT BE RESPONSIBLE FOR ANY DAMAGE TO UNDERGROUND UTILITIES CAUSED BY THE NORMAL PROSECUTION OF
OUR WORK.

12.  INSTALLATION OF NEW ASPHALT SURFACES WILL NOT PREVENT THE OCCURRENCES OF REFLECTIVE CRACKING; NO WARRANTY IS STATED
OR IMPLIED.

13. ADEQUATE CURING PERIOD MUST BE ALLOWED IN ORDER TO MINIMIZE SCUFFING AND TEARING.

14. SCUFFING AND TEARING OF THE ASPHALT WILL OCCUR IN THE HOT SUMMER MONTHS, NO WARRANTY IS STATED OR IMPLIED TO FiX THESE
AREAS.

15. DUVAL ASPHALT DOES NOT GUARANTEE AGAINST SURFACE DEFECTS (i.e. CRACKING, PONDING, SETTLING, ETC.) RESULTING FROM BASE
INSTALLED BY OTHERS.

16. DUVAL ASPHALT RECOMMENDS THE REMOVAL AND REPLACEMENT OF OIL SATURATED SPOTS AND OTHER SOLVENT DETERIORATED
ASPHALT. DUVAL ASPHALT DOES NOT GUARANTEE SEALCOAT ADHESION TO RAISED AND EXPOSED AGGREGATE, PAVEMENTS WITH COQUINA
SHELL, CONCRETE, OR AREAS WITH SPILLED MORTAR.

17. SEALED AREAS SHALL BE BARRICADED TO ALL TRAFFIC. DUVAL ASPHALT WILL NOT BE RESPONSIBLE FOR DAMAGES TO SEALED AREAS,
SIDEWALKS, OR TRACKING OF SEALER ON CARPETS DUE TO FOOT AND/OR VEHICLE TRAFFIC CROSSING BARRICADED AREAS. BARRICADES MAY
BE OPENED TO TRAFFIC IN NO LESS THAN 24 HOURS AFTER APPLICATION.

18. COST OF TOWING VEHICLES TO BE THE RESPONSIBILITY OF OWNER OR MANAGEMENT. THERE WILL BE A DELAY CHARGE OF $250.00 PER
HOUR PLUS TRUCKING AFTER 8:30 AM WHILE PARKED CARS AND/ OR OBJECTS ARE OBSTRUCTING WORK AREA.

19. THE REMOVAL OF UNSUITABLE MATERIAL SUCH AS MUCK, MARL, CLAY, ORGANIC MATERIAL, SAND, ETC. OR THE REPLACEMENT OF CLEAN
FILL, AND THE REMOVAL OF VEGETATION IS NOT INCLUDED IN THIS CONTRACT UNLESS OTHERWISE STATED.

20. QUOTE BASED ON NORMAL NON-UNION WAGE RATES.

21. NO PAYROLL TRANSCRIPTS REQUIRED.

22. SAWCUTTING NOT INCLUDED UNLESS OTHERWISE MENTIONED IN PROPOSAL.

23. FINAL PAYMENT BASED ON IN-PLACE MEASUREMENT UNLESS OTHERWISE STATED AS "TOTAL INVESTMENT".
24, MAINTENANCE OF TRAFFIC BY OTHERS.

25. STRIPING TO BE REPLACED BY OTHERS UNLESS OTHERWISE STATED.

26. NO RETAINAGE TO BE WITHHELD FROM PAYMENTS DUE UNDER THIS CONTRACT.

27. CONTRACTS ARE BID AT SPECIFIED THICKNESS, ADDITIONAL MATERIAL NEEDED TO COMPLETE PROJECT DUE TO CURB BEING CUT TOO
DEEP, BASE NOT SMOOTH & LEVEL, OR UNFORESEEN PROBLEMS WILL BE BILLED ACCORDING TO CONTRACT.

28. SHOULD CUSTOMER CANCEL THIS CONTRACT BEFORE WORK BEGINS, THE PARTIES AGREE THAT 20% OF THE PROPOSED CONTRACT PRICE
WILL BE PAYABLE TO DUVAL ASPHALT AS LIQUIDATED DAMAGES (AND NOT AS A PENALTY) REPRESENTING THE REASONABLE ADMINISTRATION
EXPENSES INCURRED ON THE PROJECT AND LOST PROFIT.

29. DUVAL ASPHALT PRODUCTS, INC. IS AN EQUAL OPPORTUNITY EMPLOYER IN ACCORDANCE WITH 41CFR 60-4.3(a), 60-250.4(m), 60-741.4(f) and
61.250

30. IF DURING NORMAL PROCEDURES FOR COMPLETION OF PROPOSED SCOPE, INADEQUATE BASE IS DISCOVERED, THE CUSTOMER MAY ELECT
TO PROCEED VOIDING WARRANTY IN AFFECTED AREA AND INCURRING NO ADDITIONAL COST, OR MAY ELECT TO TAKE CORRECTIVE ACTION.
CORRECTIVE ACTION WILL BE DETERMINED ON A CASE BY CASE BASIS AND WILL RESULT IN ADDITIONAL COST FOR MATERIAL AND LABOR. DUVAL
ASPHALT CANNOT / WILL NOT BE HELD RESPONSIBLE FOR CRACKING, PONDING OF WATER, HIGH / LOW AREAS OR ROUGH TEXTURED ASPHALT IN
SAID AREAS.
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IT IS ANTICIPATED THAT, WHEN RESURFACING PAVEMENTS CONSTRUCTED WITH AN INVERTED CROWN, SOME ROLLER MARKING WILL BE VISIBLE
IN THE FINISHED SURFACE.

Agreed: (please initial) Date:
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Job Information Sheet
(Please complete entirely with addresses and phone numbers)

Private (not bonded)
Bonded Private or State (bonded by general contractor)
Federal Work (Miller Act)

ATTACH NOTICE OF COMMENCEMENT

(If one has been recorded)

Project Name:

Address:

Description (if available): Lot: Block: OR Book:
Page: Township: Range County

Your Company Name:
Address:

City: State: Zip:
Phone #:

General Contractor:
Address:
Phone #:

Name of Company your Contract is with:
Address:
Phone #:

Property Owner:
Address:
Phone #:

Bonding Company and/or Bond Agent:
Address:
Phone #:

Bank Name or Funding Source:

Address:
Contact Name: Phone #:
Contract Amount: RETAINAGE: %
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Kick'm’
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Vallencourt Inc.
Fax (904) 378-2323 - 6834 Pickeltville Road - Jacksonville, FL 32220 -  Phone (904) 378-1313

To: Charles Hall DATE:_November 1, 2012

o

This Quotation is offcred for acceptance within (30) days from date shown above, after which date it will be subject 10 reconfirmation or re-quotation. When duly cxccuted
by you and dclivered to us, it shall constitute a legal contract binging upon both partics. subject only to your credit approval by Vallencourt Incorporated.

Terms of payment: Upon completion.

The work covered by this quotation will be only that specifically outlined herein and to provide a price for the work in accordance with plans and specifications as fumnished.
Any changcs in the work or work not covered in this quotation will be considered extra work and will be subject to further negotiation. Where therc is a variance between the
plans and specification and the quotation, the prices will be only for the work as outlined in this quotation.

The removal of any unsuitable material such as muck, marl, clay, cte. or the replacement of clean fill is not included in this quotation unless specifically stated herein.
Excavations and/or back filling for footing, trenches. foundations and utilitics arc not included uniess specifically stated herein.

Vallencourt Incorporated will not be responsible for: (a) damage 1o underground utilitics in the construction arca as covered by this quotation. whether these utilitics were in
placc or installed after the datc of this quotation, (b) damagc to our work by others participating in the overail development; however, we will repair such damage on writien
instruction on a basis of cost plus 20%, (c) dclays in completion causcd by strikes, acts of God. labor disputcs, accidents, delays of other contractors, inclement weather
conditions, or other contingencics beyond our control, (d) any unsuitable subsoil conditions cncountcred, i.c.. muck, marl, organic matcrial or subsurfacc water unless
specifically noted in the plans, specifications or in this quotation, or without appropriate price adjustment.

Unless specifically included in the contract price, the cost of any surcty bonds will be added to the contract price.

ANY CONTRACT OR PURCHASE ORDER DIRECTED TO VALLENCOURT INCORPORATED, as a rcsult of or based upon this quotation must include reference to
this quotation 1o become acceptable to Vallencourt Incorporated.

Any billing crrors reflccted on an invoice gencrated following this Quote. and the services performed hereunder, must be reported to Vallencourt Inc. within twenty (20) days
aficr Vallencourt Inc. has sent the first invoices on which the crror appcars.

If Vallencourt Inc. has to rctain an attorney to collcct any sums duc pursuant to this quote, and/or the invoices issucd to customer as a result of the work sct forth hercin, then
customer agrees to pay Vallencourt Inc. its reasonable costs of collection of said sums, including but not limited to its attorneys fees and court costs, whether suits filed or

not.
RE: New asphait running track installation @ Parkwood Heights Elementary (approx. 530 s.y. of grading and 490 s.y. of asphait).
Items of Work:

1. Remove existing grass and loose material and haul off site

2. Gradg, level off, and compact existing sub-base

3. Install 4" of crushed asphalt over the entire 530 s.y., grade and compact

4. lnstall 1.25” of S-11I Hot Mix Asphalt over the entire 490 s.y.

5. Stripe three lines all the way around the track 2.5” apart

For The Lump Sum Price Of: $16,345
We thank you for the privilege of quoting on the above described work. VALLENCOURT INCORPORATED
6834 Pickettville Road
To indicate acceptance. please sign and return onc copy. Jacksonville, FL 32220
Signed: By:
David E. Vallencourt

By:
Date:
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P. Q. Box 57059
l'—‘l Jacksonwville, Flarida 32241-7059

(904)-268-0888
Court Surfaces, Inc. National Warts (800)-331-1723

Fax Transmittal Sheet

Date: December 5, 2012

To: Mike T Ellison___

Recipient's Fax Number: 904-358-9588
From: Steve Duke
Number of Pages to Follow: 0

Please call 904-268-0888 in Jacksonville or 800-331-1723 or fax to 904-
282-3339 if you do not receive all pages or if any of this transmittal is
illegible.

Re: Parkwood Heights Elementary School Walking Track
Revised

We can construct a walking 10’ wide asphalt walking track in a 60’ by
150’ area by stripping away existing dirt and vegetation down
approximately 3" and haul off site, install a 4” deep base of crushed
asphalt or structural aggregate, install (approximately 420 If by 10’
wide) 1.25” type S-lll asphalt and paint three lane lines for the total
price of $14,970.00.

Alternate #1 — Pavement only — Do all work in base bid above minus
the lines.
Total for Alternate #1 is $13,500.00. (Exclusive of Base Bid)

Alternate #2 — Lines only — paint three lane lines at a later date.
Total for Alternate #2 is $1,470.00. (Exclusive of Base Bid)

Thank You

Steven W Duke
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